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APBUTPAKHBII CY/I TOPOJA MOCKBBI

115191, rMocksa, yn. bonbmasa Tynbekas, g. 17
http://www.msk.arbitr.ru

UMEHEM POCCUMUCKON OEJNEPAIIUU
PEIIEHUE

r. Mocksa Hemo Ne A40-14 /16-63-13.
28.10.20" T.

PezomoTHBHas yacTh perneHus o0bsBieHa 06.10.20 r.

[TOMmHBIN TEKCT pereHnsa H3roTopieH 28.10.20_ r.

ApOurpaxHsii cyz ropoga Mockssl B coctase: cyapu Himanosoit T.H.,
IIPU BEJEHUN ITPOTOKOIA ceKpeTapeM Tarnesoit A.M.

paccMOTpeEB B CyJIeOHOM 3acelaHuH JIEIO ITo HCKOBOMY 3asBlIeHH0 OO0 «CK « »
(192071, TOPOJ] CAHKT-IIETEPBYPT,

K orBeTYHKy OOO «SHepr » (,L119334, TOPOJI MOCKBA, TTPOCIIEKT

)

0 B3bICKaHHUHU JIEHEXHBIX CpeJIcTB B 36 412 720 py0.76 koI
TIPH Y4aCTHH:

or uctia — Eprnos C.B. o goBepenHoctn or 01.01.2C

OT OTBETYHKA —

YCTAHOBUIIL:
000 «CK «. » oOpatuinoch B ApOUTpaXHBIH CyA T. MOCKBBHI C HCKOBBIM
3asBieHneM K OOO «OHepr » O B3BICKAHHH CYMMBI OCHOBHOIO JIOITa B pa3Mepe

15 282 448py0.60 KOII.., HEYCTOMKH 3a IIPOCPOYKY BBIIONHEHHS paboT B pasMepe 21 130 272
pyO. 16 Korm., Ha OocHOBaHHSA Jloropopa moapsa Ne05 -3 or 05.07.20 r, pacTOpKeHHH
noroeopa nompsaa Ne05 -3 or 05.07.20 T

Hctery mopzepxal HCKOBBIE TpeOOBaHHS B IIOTHOM OOBEME IIO 3asBIIEHHBIM
OCHOBAHH SIM.

OTBeTUHK B cy[e0HOE 3aceJaHHe He SIBUIICS, H3BEIUEH HaJIeKalliM o0pa3oM, OT3hIBa
Ha HCK He IIPeCTaBUII, JOBOABI HCTI[a HE OCIIOPHIL

PaccMmoTpeR MarepHambl [ena, HCCIEAOBAB HMEIOINMecd B Jele JOKYMEHTHI, CY]
YCTAHOBWII, YTO MCKOBBIE TpeOOBaHUS IIOANIEKAT YACTHYHOMY YIOBIIETBOPEHHIO IIO
CIIEYEOIIIMM OCHOBAHMAM.

Kaxk cnexgyer n3 marepuanos zena, 05.07.2013 roga mexay OO0 «CK « v (mamee
— Hecren, 3akasunk) u OO0 «3Hepl (ITogpsymunk, OTBeTYMK) OBINT 3aKITIOYEH
Jorosop moapsma NeOS -3 (mamee - J[oroBOp), B COOTBETCTBHH C KOTOpPBIM Ilompsaymk
00s3yeTCsl BHITIOMHUTh PaGoTH B cOOTBeTCTBHH co CmerToit (ITpHIokeHHe K HacTOSIIEMY
JloroBopy) Ha OObeKTe, pacIlonoKeHHOMY IT0 ajgpecy: I. bamarmixa, |

, B COOTBETCTBHH C VYCIOBHSMH HacTosero Jloroeopa H AEHCTBYIOIMM

3aKOHOAAaTeIbCcTBOM PD, ¢ coOmMOeHHEM CTPOUTENBHBIX HOPM U IIPAaBWI, a TAKXKE B CPOKH,
ycTaHOBIeHHbIe JloroBopoM. ITompsmuuk oOsByeTcs YCTPaHSATh 3a CBOI CUET BCe Ae( eKThI

/WM HeJOJelIKH, BBISBIEHHBIE B ITpoIlecce ITPOM3BOACTBA PaGoT MM B XOfe ITPHEMKH
Pab6or.
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CormacHo 1. 2.1morBoopa, ofrmras crouMmocTs Pador mo Jloropopy (mamee - IleHa
JloroBopa) omnpesienieHa B CMeTe u cocTarisieT 20 941 796 py6., B ToM uncie HJ[C 18%.

Oo0rmasgs crouMocTs Pabor 1mo J[oroBopy SABISIETCS TBEPAOH M IOAJIEKUT H3MEHEHHUIO
TOJIBKO I10 ITHCEMEHHOMY COT'JIACOBAaHHIO CTOPOH.

B coorBercTBHHM C I1. 2.3. 0TOBOpa 3aKa34MK BHOCHT Ha pacueTHBIN cueT Iloapsamunka
NpeAoIUIary:

-5 282 448,60 py0., B Tom uncie HJIC-18% B TeueHue 45 pabounx AHeH ¢ MOMEHTa
3aKIIFOYEHHS JOrOBOpa. BO3MOXKHO BHECEHHE IIPEJOIUIATHl TPAHIIIAMH, IIPH 3TOM HE MEHEe
70% ot oO0IeH cyMMBI ITPeIoIuIaThl 3aKka3uuK o0s3aH BHeCTH 10 31 mrong 2( roza.

OKOHYaTeNbHbIi pacueT ¢ [TOAPSTUMKOM OCYITECTBISIETCS MO (paKTy BBOIOTHEHHS
pador B TeueHHe 5 (MSITH) GaHKOBCKHMX JHeH ITOciIe TOITMCAHHS CTOPOHAMH AKTa CAadH-
npueMkH pador (KC-2, KC-3). (11. 2.4 gorosopa).

CormacHo 1. 3.1 jgoroBopa, Havalo IPOM3BOACTBAa paboT - B TeueHHe 3 (Tpex)
pabounx AHEeH ¢ MOMEHTA ITOMYUEeHU IIePBOro TPaHINa IPeAoIIaThl B COOTBETCTBHHU C II. 2.3
Jloropopa, okoH4aHue pabor 25.09.20. r. Ilogpsogumk MMeeT IIPaBO BHITIOIHUTH PabOThI
JIOCPOYHO.

B COOTBETCTBHHU C ITYHKTOM 2.3. JOrOBOpa HCTEL[ ITPOM3BEN OIUIATy IO JOTOBOPY B
cymMe 15 282 448 py6. 60 KoII., YTO MOATBEPKAAETCS IUIATEKHBIMH ITOpydeHHSIMH No 1. " or
15.07.2C roma, Ha cymmy 2 850 110 py6. 20 korr.; Ne 1 or 17.07.2(  roma, Ha cymmy 4
750 000 pyG., Noe 1 or 17.07.20 roma, Ha cymmy 4 607 500 pyG.; Ne It ot 15.08.20
roza, Ha cymmy 3 074 838 py0. 40 kot

Hcrer ykazan, 4TO OTBETUHMK HApYIIWI YCIIOBHA JOrOBOPA M HE BBIIIOIHHUII PabOTHI,
IIPeAyCMOTPEHHEIE TOTOBOPOM.

OTBETUYHK yKa3aHHBIE JOBOBI HCTI[A HE OIIPOBEPT .

B coorBercrBHH cO cT.cT. 309, 310 I'K PO obs3aTenbcTBa JOMKHBL HCIIONHATHCS
HaJyjIeKamM o6pa3oM, OJJHOCT OpPOHHHIT OTKa3 OT HCIIOIMHEHNS 00s3aTENbCTB HE JOMYCKAeTCs

B coorBerctBun co cratbsvu 702, 740 I'paxmaHckoro xomekca PO, 1mo jgoroBopy
MoApsAa, MOAPSIYHK OOSBYeTCS IO 3aJaHHIO 3aKa3yHMKa BBOIONMHHTH PaboTy M cAaTh ee
pe3ynbTaT 3aKa34yHKy, a 3aKa34HK 00S3yeT s IIPUHATEH Pe3ylbTaT paOboThl H OIUIATHTh €TO.

B cuny cr. 708 I'paxmaHckoro kojekca Poccuiickoil Deiepalini B 0T 0BOPE TOAPSIa
YKa3bIBAIOTCS HAYallbHBII M KOHEUHBIH CPOKH BBIIONMHEHUS padoThl. [lo cormacoBaHmro
MeXIy CTOPOHAMH B JOTOBOPE MOIYT OBITh ITPEIYCMOTPEHBI TaKKe CPOKH 3aBEepIIEHHS
OTJENTBHBIX ATAIloB PaboTHI (ITPOMeKYT OUHBIE CPOKH).

Ecnmin wMHOe He YCTAaHOBIEHO 3aKOHOM, HHBIMH ITPABOBBIMH aKTaMH WIIH HeE
MPEAYCMOTPEHO JOrOBOPOM, ITOAPSMTYMK HECeT OTBETCTBEHHOCTh 3a HapYIIeHHE Kak
HaYaIbHOIO H KOHEYHOr 0, TaK M ITPOME)KYTOUYHBIX CPOKOB BHITIOTHEHHS PabOTH. B
COOTBETCTBUH C I1. 2 ctarh 715 'K PD, ecim MOApSIUMK HE ITPUCTYIIAET CBOEBPEMEHHO K
HCTIONMHEHHIO JOTOBOpa IIOAPSJa HIH BBOIONMHSET pPaloTy HACTOIMBKO MEIJIEHHO, YTO
OKOHYAaHHE €€ K CPOKY CTAHOBHTCS SBHO HEBO3MOJKHBIM, 3aKa3UMK BIIPaBE OTKa3aThCS OT
HCTIOTHEHHS JOTOBOpa H IOTpeGoBaTh BO3MEIIEHHS YOBITKOB.

B coorsercreuu ¢ 1. 2 cr. 450 'K P® 1o TpeGOBaHHIO OJHOI M3 CTOPOH O OBOP
MOKEeT OBITh WM PAcCTOPTHYT IIO PEIIEHHIO CyAa TOIBKO ITPH CYIIECTBEHHOM HapyIeHHH
JIOrOBOpa JPYroit cTOpoHOH. CyIecTBEHHBIM MPHU3HAESTCS HapYyIeHHE JOroBopa OXHON H3
CTOPOH, KOTOpPO€ BJIEeYeT I CTOPOHBI TaKOi YIeps, YTO OHAa B 3HAYUTEIBHOH CTEIEeHH
JIMITIAeTCS TOTO, Ha YTO OBbINIa PaCCUHMTHIBATH ITPH 3aKITIOUYEHHH JOT OBOPA.

B coorBerctBuu c 11. 2 cT. 452 I'K P® TpeboBaHne 00 H3MEHEHHH WIH O PacTOPKEHHUA
MOKET OBITh 3asBIIEHO CTOPOHOM B CYJA TOIBKO IIOCIE ITOMY4YeHHS OTKa3a APYrol Ha
MpeNIOKeHHE H3MEHHTh MM PAcTOPTHYTh JOrOBOpP MO0 HEIMOIY4YeHHS OTBETa B CPOK,
YKa3aHHbII B IPeIIOKEHHH HIH YCTAHOBIIEHHBIH 3aKOHOM JHOO JOrOBOPOM, a IIPH €ro
OTCYTCTBHH - B TPHALATHIHEBHBII CPOK.

CornacHo 11. 4 ct. 453 'K P® B ciydae, Korja 0 pacTOpKeHUI WM H3MEHEHHS
JIOTOBOpa OfHA M3 CTOPOH, ITOIYYHB OT JIPYrOM CTOPOHBI HCIIOMHEHHE O0S3aTelIbCTBA IO
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JIOTOBOPY, HE CBOE 0O0S3aTeNbCTBO MO0 IPEeNOCTaBHIA JPYTOH CTOPOHE HEPABHOI[EHHOE
HCIIONTHEHHE, K OTHOIMIEHUSM CTOPOH ITPHMEHSIIOTCS IpaBiila 00 00S3aTeNbCTBAX BCIEACTBHE
HEOCHOBATENbHOrO oforameHus (r1aBa 60), ecli MHOEe He TNPeIyCMOTPEHO 3aKOHOM HITH
JIOTOBOPOM, ITHOO He BBITEKAET U3 CYIECTBA 003aTebCTRA.

CornacHo 11. 1 c1. 1102 I'K P® 1mrio, koropoe 6e3 YCTaHOBIEHHBIX 3aKOHOM, HHBIMA
aKTaMH WM CJeJKOH OCHOBAaHMI MpHOOpeNno MM cOeperio HMYIecTBO (TTpHoOpeTaTelh)
3a CUeT JAPYToro jHIla (ITOTEpPIEBINero), 00sS3aH0 BO3BPATUTH ITOCIETHEMY HEOCHOBATEIHHO
npuoOpeTeHHOe WM  cOepekeHHOe HMYIIecTBO  (HEOCHOBATEIIbHOE OOOraIlieHHe) 3a
HCKITOUEHHEM CITy4aeB, IIPeAyCMOTPEHHBIX cTaThbel 1109 HacTosmero Kojekca.

25.02.20  WCTeI[ HalpPaBHII ITPETEH3HIO O HEBBIIOMHEHUH OTBETYMKOM J[OI'OBOPHBIX
00513aTENBCTB, KOTOPYIO OTBETYHUK OCTABWI O3 YIOBIETBOPEHHS.

[lockombKy OTBETYHK JOITYCTHII CYIIECTBEHHOE HapYIIEHHWE IIPUHSTBIX Ha ce0s
00S13aTENBCTB 10 BHINIOIHEHUIO PadoT, CYZA NPHUXOAUT K BRIBOLY O HAJIMYWH OCHOBAHWN JJIST
PpacTOp;KeHU S I0rOBOPa TTOAPSA.

YUHTBIBas, YTO OTBETYHK HE IIPEACTABHI JOKA3aTeNbCTB BBHIIOMHEHHS PabOT Ha BCIO
CyMMY ITOIY4EHHOIO aBaHCAa, TaK K& KaK M JIOKa3aTelbCTB BO3BpaTa UCTIY HeOTPaOOTaHHBIX
JIEHEXKHBIX CPeJCTB B JOOPOBONIBHOM IIOPSIKE, CYA IIPUXOAUT K BBEIBOAY O TOM, YTO
TpeOOBaHHE O B3BICKAHWH HEOCHOBATEILHOIO OOorarmeHus B pasmepe 15 282 448 py6. 60
KOII. TIOAJIEKUT Y OBIIETBOPEHHIO.

CornacHo 11. 9.1 JloroBopa, 3a HapyIlleHHe CPOKOB ITPOU3BOZCTBA pabor, Iloapsamumnk
yIUIauuBaeT 3aka3unkKy IieHH B pasmepe 0,1% or IleHpl goroBopa 3a KaXIblii JeHBb
IIPOCPOUKH.

CormacHo cr. 330 I'paxkmaHckoro komekca Poccuiickoit @ejiepallii HEYCT OHKOM
(mrpadom, TeHeit) TpH3HAETCS ONMpeleleHHAs 3aKOHOM HIIH JIOTOBOPOM JIeHeKHasl CyMMa,
KOTOPYIO JOIDKHHK O0OS3aH VYIUIATHTh KPEAUTOPY B CIyYae HEHCIIONHEHWS MM
HEHaJ(JIEXKAILEr O HCIIOMHEHHU ST 0013aTeNbCTBA, B YACTHOCTH B CIIy4ae IIPOCPOYKH UCIIOTHEHHS.

Ha ocHoBammn wusmoxeHHoro, HMcrel ImpocHT cyx B3bICKaThb HEYCTOMKY 3a
HEHUCITONMHEHHE O0S3aTeNbCTB M0 AOroBopy 3a mepuoxa ¢ 25.09.20 r. mo 01.07.20 r. B
pasmepe 21 130 272 py0. 16 xorr.

Cyz, paccMOTpPeB yKazaHHOE TpeOoBaHHe, IIPHIMET K CIEAYIOIEMY BEIBOLY.

CornacHo nmyHKTY 3 ctaThi 1 I'K PO mpu ycTaHOBIIEHHH, OCYIIECTBIEHHNA U 3all[UTE
TpakJaHCKMX IIpaB M IIPH HCIIONHEHHH TPaXIaHCKUX OOS3aHHOCTEH  YYACTHHKH
TpakKIaHCKUX IIPaBOOTHOINEHHI JOIKHBI JeHCTBOBATh AOOPOCOBECTHO. B cuiry IyHKTa 4
craTed 1 'K PD HUKTO He BIpaBe H3BIIEKaTh IIPEUMYILECTBO M3 CBOETO HE3aKOHHOI'O HIH
HeJI0GpOCOBECTHOT O IIOBEIEHH .

OrneHnBast JefCTBHS CTOPOH KaK JOOPOCOBECTHLHIE MIIM HEZOOPOCOBECTHEIE, CIIENYET
HCXOIWUTh U3 TIOBEAEHHSI, OXHJAAEMOro OT JIFOOOro y4acTHHKa TI'pakJaHCKOro o0opora,
YUHUTHIBAIOMIETO IIPaBa U 3aKOHHBIE HHTEPECHL APYTOH CTOPOHBI, COAEHCTBYIOIIETO €, B TOM
YHCIle B TTOTyYeHHH HeoOXoauMoit HH(popMaluH. [To obmeMy ITpaBHITY ITyHKTa 5 cTaThH 10
'K PO no0pocoBeCTHOCTh YYaCTHHKOB I'PaKAAHCKHX ITPABOOTHOIEHHH M Pa3yMHOCTh HX
JeHCTBHI IIPE/IIoNararoTcs, I0Ka He JJOKa3aHO HHOE.

IloBeneHNE OTHOM M3 CTOPOH MOXET OBITh IIPHU3HAHO HEZOOPOCOBECTHHIM HE TOIBKO
IIPH HAIIMYHH OOOCHOBAHHOI'O 3asBIIEHHS PYTOM CTOPOHBL, HO M 10 HHHIMATHBE CY/a, €CIH
YCMATPHBAETCS OYEBHIHOE OTKIIOHEHHE NEHCTBHM YYaCTHHKA TI'pakJaHCKOro o0opoTa OT
JOOPOCOBECTHOT O TIOBEIEHHS.

Ecnu Gyfer ycTaHOBIEHO HeZOOPOCOBECTHOE IIOBEJEHHE ONHOM M3 CTOPOH, CYA B
3aBHCHMOCTH OT OOCTOSITENLCTB Jelda M ¢ YYEeTOM XapakKTepa M IIOCIEJCTBHI TaKOro
TIOBEJIEHHS OTKA3bIBAaeT B 3all[UTe IPHHAIIeKAIero el IIpaBa ITOMHOCThIO WIH YaCTHYHO, a
TaKKe IPUMEHSET HHBIE Mephl, OOeCIIEUMBAIOIIUE 3AIMUTY HHTEPECOB JOOPOCOBECTH OH
CTOPOHBI WJTM TPEThUX JIHI[ OT HeJZ0OpPOCOBECTHOIO TOBEAECHHUS JAPYTOH CTOPOHBI (ITYHKT 2
crath 10 'K P®D). Tarras mosmms msnokeHa BepxoBubm Cymom Poccriickoit Depeparmin
B ITocranoBnennu I1nenyma BepxoHoro Cyza Ne 25 or 23.06.2015.
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[IppuHHMass BO BHHMAaHHE IIPEHMYINECTBEHHOE ITONOKEHHE 3aKas3uHMka palorT,
HMEIOIIETO MTPAaBO BEIOOpa MOAPSAUHNKA H 3aBUCHMOE ITOJIOKEHHE TIOAPSAUNKA, KOTOPBIHM, KaK
IIPAaBUIIO, IIPECIIEAYET LIeNb - MONYYEHHH 00BbeMOB PaboT, HEOOXOMUMEIX IS OOECIIeYeHU
XO3SHCTBEHHON IEATEIBPHOCTH IOPHANYECKOrO JIHI[A, CYA IlojlaraeT, 4YTo IeHCTBHSA HCTIIA,
HalpaBIIeHHbIE Ha IIPUMEHEHHE CAHKI[MI 3a HEHCIIOIHEHHE YCIOBHI JOrOBOpPa B TAKOM
CYIECTBEHHOM pa3Mepe CIeAyeT paccMaTpHBaTh KaK HeJOOPOCOBECTHOE IIOBEIEHUE,
IIOCKOIIBKY HE CMOTPS Ha TO, YTO CPOKH BEHITIOIMHEHHS padoT IO JOroBopa MCTEKIH B 20
rofy, OTBETYMK, KaK YyKaszal MCTEl[, K BBHIIIOTHEHHIO palbOT HE IIPEeCTYIMI, HCTEl[ He
MIPEAIIPHHSII Mep II0 PACTOPXKEHHIO YKa3aHHOIO JOrOBOPY, TEM CaMBIM CIIOCOOCTBYS
YBEIIHYEHUIO IIEPHOAA ITPOCPOUYKH HCIIONMHEHHS OOs3aTelbCcTBAa U YBEIMYEHHIO pazMepa
ImTpadHBIX CAaHKI[HIA.

YUUTEIBasA U3IOKEHHOE, CYJ OTKAa3bIBAET BO B3BICKAHHH YACTH HEYCTONKH, YMEHBIIIHB
ee pasMep o 11 578 231, 32 py6., pacCUMTaHHBIN UCXOAS U3 JIBYKPAaTHON KIIFOUEBOM CTABKH,
ycTaHOBIIEHHON bankoM Poccuu B pasmepe 10% TroOBBIX 32 3asBIIEHHbBIE TIEPHOJIBI.

Pacxompl 10 TOCHOIUIMHE PACIHpPEdEILIIOTCS B COOTBETCTBHHM co cT. 110
ApOutpakHoro IpoleccyalbHoro kojekca Poccuiickoii Dexmepaiii. B cBS3H ¢ TeM, UTO
HCTIY IIPEJOCTABIIsUIaCh OTCPOYKA YIUIATHI TOCIIOIIIMHBL, T'OCYHApPCTBEHHAs IIOIUIMHA
TIOMJIE’KUT B3BICKAHHIO C OTBETYMKAa M HCTIIA IIPOIIOPIMOHATBHO YIOBIETBOPEHHBIM
TpeGoBaHUsM B Joxol DeaepambHoro Orojxera Poccutickoin Oefepalii.

[Ipm Takmx obcTogTenscTRaX, Ha ocHORaHMM cT.cT. 8, 12, 307, 309, 310, 330, 450,
452, 453, 702, 708, 711, 715, 1102 I'K P® u cr.ct. 4, 65, 75, 110, 121, 123, 156, 167-171
AIIK PO, cyg

PEIIWJI:
Pactopruyrs morosop mozapsima Ne 05 3 or 05.07.20 , 3aKIIFOYEHHBIT MEKIY
OO0 «CK«  »uOO0O «OHepr ».
Bapickate ¢ OO0 «OHepr » B monmbzy OO0 «CK ¢ 1» HEOCHOBAaTEIIbHOE

oOorareHne B pazmepe 15 282 448 py6. 60 korr., HeycToiKy B pasmepe 11 578 231 py0. 32
KoIl. B ocTanbHOI YacTH HCKa OTKa3aTh.

Bapickate ¢ OOO  «OHepr » B JoxXom (eaepambHOro OrOJKeTa
rocyapcTeeHHyo oy 206 000 py©6. 00 xorr.

PenieHne MoxeT ObITH 00KaIOBaHO B JIeBATHINM apOUTpaXKHBIA alleIUISIIHOHHBIN CY B
TEYEHHE MeCSI[a C JaThl €ro IMIPHHSTHSL

CY]IbA T.H. Umanoa



